but that the "eyes" had rusted through to the point that
they provided little or no support for the gantry and the
five to eight ton conveyor belt.  (See PX-4 attached.)

The inspector immediately recognized the hazard this
condition presented to both the crusher operator who worked
immediately under and around the gantry and the dozer operator
who drove the dozer around and under the conveyor belt._ The
inspector asked the foreman what he knew about the condition
and the foreman told him the broken and fractured anchor had
been in that condition for a week or more.  Miles also said
he felt the condition was so hazardous he was afraid to go
near it.  When the inspector asked Miles why the operator
was not using the spare crusher, Miles said it was "down"
and that he had been told to use the Universal to keep up
with demand for aggregate production.

Miles asked the inspector to treat their conversation
in confidence as he feared for his job if the operator
found out that he had reported the violation.  The inspector
told him he would be protected and then issued an imminent
danger closure order.

At the closeout conference a few days later the super-
intendent, Bob King, argued the condition was of recent
origin and that in any event it was not hazardous because
the dozer operator was protected by roll bars.  The inspector
did not agree but in the administration's "spirit of
cooperation" reduced the gravity by limiting the finding of
exposure to one miner, and the seriousness to lost workdays
or restricted duty instead of death or a disabling injury
as required by a finding of imminent danger. I/

The Tarnished Hearing

At the hearing, the inspector changed his mind and
testified the condition could have resulted in death or
a disabling injury to either the crusher or dozer operators.
Pursuant to departmental policy, however, the inspector
repeatedly evaded my questions about what Miles said about
the hazardous condition.  Weaver finally testified that "all

I/Inspectors are so torn between their sworn duty to enforce
the law and the administration's policy of "cooperative
enforcement" that it is well neigh impossible for them to
reconcile their findings of violation with their attempts
to trivialize gravity and culpability.  Too often the law's
policy of deterrence has been undermined by the administra-
tion's policy of appeasement.

1053ant and substantial should be affirmed.
